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PRO-SE PACKET

GUARDIANSHIP - INCAPACITATED PERSON

This packet describes the steps necessary to establish a guardianship of an
incapacitated person. Information is provided on preparing documents and
presenting them for filing. Samples of the basic forms are also included.

We strongly recommend that you seek the services of an attorney. The Lawyer
Referral and Information Service (537-9140) of the Hawai'i State Bar Association may
be able to provide names of attorneys, but they do not have information on any fees
charged by the attorneys.

Volunteer Legal Services (528-7046) offers assistance to people with low
incomes who meet their financial criteria. You may also consult the yellow pages of
the telephone book for attorneys who specialize in family law.

Should you decide to proceed on your own without the assistance of an
attorney, you may wish to review sections 560:1-403 and 560:5-301 to 560:5-312 of
the Hawai'i Revised Statutes pertaining to Guardians of the Person of Incapacitated
Persons. You are responsible for assuring that your documents comply with Rule 3
of the Rules of the Circuit Court, applicable Hawai'i Family Court Rules and
applicable sections of the Hawai'i Revised Statutes as well as any memoranda
issued by the Family Court.

Copies of these statutes, rules and memoranda are available at the Hawai’i
Supreme Court Law Library - 417 South King Street, behind the King Kamehameha
statue). A manual entitled Guidelines for Guardianship in Hawaii - A Legal Manual,
1987 by the Protection and Advocacy Agency of Hawaii is also available at the
Supreme Court Law Library. However, please note that sections of the manual may
be outdated.

Overview of Documents in this Packet

This packet includes samples of the following forms. Should you wish to have
more than one person serve as co-guardians, you will need to amend the pertinent
portions of the documents to show that this is a co-guardianship case.

1) “Petition for Appointment of a Guardian...” states the factual and legal
basis for the appointment of a guardian and asks the court to issue an Order
Appointing a Guardian of the Person and Letters of Guardianship.
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2) “Notice of Hearing” is attached to the Petition. Court personnel will
schedule the hearing and fill in the blank spaces for the date and time of hearing.

3) “List of Exhibits” - this cover sheet organizes supporting documents, such
as a Physician's Report, that are submitted at the time of filing the Petition.
Documents that are attached to this cover sheet and submitted as exhibits must be
original copies.

4) “Waiver of Notice and Consent to Guardianship” informs the court that a
person, who is entitled to receive notice, agrees to have the guardianship
proceedings take place without his or her involvement. This document may be filed to
support the Petition for Appointment of Guardian. The proposed guardian is always
expected to attend the hearing, unless previously excused by the court. The alleged
incapacitated person cannot waive notice of the hearing.

This form allows interested parties to be able to waive the requirement that they
be given at least 14-days advance notice of the hearing on the Petition. It also has a
check off box if the interested party wants to waive notice of any future hearings.

5) Order Appointing Guardian - contains the Judge’s findings and states,
among other things, the conditions under which the guardian shall serve and the
events that will terminate the guardianship.

6) Letters of Guardianship - serves as proof of the guardian's appointment
and restates certain items that are included in the Order Appointing Guardian, other
than the Court’s findings.

How to Prepare Documents for Filing

Use the forms that are attached to this packet only as a guide. They are not
meant to be filled in for your use. You must re-type the document and insert the
relevant information by adjusting or deleting phrases shown in "(parentheses)” as
they apply to your situation.

A "No-Bounce" filing policy currently in effect in the First Circuit Court requires
the court’s staff to accept documents for filing even if they are submitted incorrectly.
They are not allowed to give legal advice. If there are any statutory deficiencies in the
documents you submit, it may affect the granting of the guardianship at the hearing.

Typing All documents must be typed in black ink using pica size print. Elite size
print is not acceptable. The top and bottom margins must be 1". The
left and right-hand margins shall not be less than 1". The name of the
court shall be centered and be not less than 3" from the top of the page.

Signature Documents must be dated and signed in black ink.
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Name Be sure to type the Petitioner's name, address and phone number in the
upper left-hand corner of the first page of each document. A phone
number is important so that the court can call and notify you that your
documents are ready to be picked up for filing. The Court will not file the
documents for you.

Copies Make a sufficient number of copies (see below). You may wish to put
together several sets of (1) the Petition for Appointment of Guardian of
the Person and (2) the Notice of Time and Place of Hearing. Staple both
of them together in the left and right upper corners. Do the same for
each set you have. Each stapled set will be filed as one document.

Presenting Documents for Initial Filing

After completing all of the necessary forms, present the original copy plus the
necessary number of copies to one of the clerks at the counter in the Family Court’s
Court Management Services Branch, 2" floor of the Circuit Court Building located
at 777 Punchbowl Street. You must leave the documents for processing and you will
be contacted--by telephone--to pickup the documents. Again, we emphasize the
importance of including your telephone number on all documents turned in to the
court.

When you pick up the documents, you will notice that the date and time of the
hearing has been filled in on the original copy only of the Notice of Hearing. You must
"conform" (copy) and fill in the information on all of the other sets you submitted. You
may do this by writing in or stamping the information that the court added to the
original document. Be sure that the information is exactly the same as on the original.
As an alternative, you may photocopy the documents after you pick them up from the
court.

Present the original and all copies to a Documents Receiving Clerk in the
Legal Documents Branch on the first floor of the First Circuit Court building. Submit
as many copies as you need to give to the persons who must receive notice (see
H.R.S. Section 560:5-309), including yourself. A $100.00 filing fee is required to file
the Petition. In addition, a $25.00 surcharge will be collected for a special Indigent
Legal Services Fund. Filing fees may be paid in person by cash, cashier’s check or
money order. Please make all cashier’s checks or money orders payable to “Chief
Clerk, First Circuit Court”.

If you are paying by cashier’s check or money order the Documents Receiving
Clerk will accept your cashier’s check or money order, assign a case number and file
your documents and return copies to you. A receipt will be mailed to the filing party
within 48 hours to confirm the payment.
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If you are paying in cash, the Documents Receiving Clerk will assign a case
number and direct you to the Cashier's Section to pay the filing fee and surcharge.
After you have paid your fees, return to the Legal Documents Branch counter to have
your documents filed.

It is preferable that certified copies of your documents be served on the parties.

The Documents Receiving Clerk will certify as many copies as requested at the time
of filing of your documents.

Service of the Documents

You must serve copies of the “Petition for Guardianship”’ and the “Notice of
Hearing” on all parties entitled to notice under H.R.S. §560:5-309 by the appropriate
method of service as described in that section and in H.R.S. §560:1-401, and in Rule
4 of the Hawai'i Family Court Rules. You are reminded that in all cases, the
incapacitated person must be served personally.

After the Hearing

If the Court appoints a guardian and orders that Letters of Guardianship be
issued, the Petitioner prepares an Order Appointing Guardian and Letters of
Guardianship and submits them to the court for the Judge’s signature within ten (10)
days after the hearing unless otherwise requested. After the Order and Letters have
been signed, the court will advise you to pick up the documents or they will mail them
back to you if you had provided them with a stamped, self-addressed envelope. You
will be responsible for filing the documents in the Legal Documents Branch. The
court will not file the documents for you.

Sample Documents

Attached are some basic forms. Original documents should be printed on one
side only even though the samples may be printed on both sides. You may also need
other forms that are not part of this packet. The samples that are attached are
provided only as a guide and are designed to meet the legal requirements. Parties or
agencies who wish to amend or alter these documents may do so as long as the
results are consistent with statutory requirements. Please seek legal counsel if you
have any questions.



Pro Se Petitioner's Nane (or Attorney's Name and Nunber):
Addr ess:
Tel ephone Nunber:

Pro Se Petitioner (or Attorney for Petitioner)

IN THE FAM LY COURT OF THE FIRST CRCU T
STATE OF HAWAI

In the Matter of the ) FC G No. (1 eave bl ank)

Quar di anshi p )
) PETI TI ON FOR APPQO NTMENT OF A

of ) GQUARDI AN OF THE PERSON CF AN
) | NCAPACI TATED PERSON, NOTI CE
(full |egal nane) , ) OF HEARI NG

)

An | ncapacitated Person. )
)

PETI TI ON FOR APPO NTMENT OF A GUARDI AN

OF THE PERSON CF AN | NCAPACI TATED PERSON

TO THE HONORABLE PRESI DI NG JUDGE OF THE FAM LY COURT:

Petitioner respectfully alleges as follows:

1. This petition is for the appoi ntnent of a guardi an
of the person of (full legal nane) , who is an incapacitated
person residing or present within the jurisdiction of this Court,
pursuant to H R S. Sections 560:5-102 and 560: 5- 302.

2. The follow ng informati on concerns the above-naned
i ncapaci t at ed person:

Nane and Address:
Date and Place of Birth:
Soci al _Security Nunber: Sex: Age:

3. Such appointnment is necessary because the above-
naned i ncapacitated person | acks sufficient understandi ng or
capacity to make or communi cate responsi bl e deci si ons concerning
(hi s/ her) person by reason of (describe disability causing




person's incapacitation.) This is based on the Physician's
Report (and Social Summary) attached to the List of Exhibits which
is submtted separately.

4. The followi ng person is suitable to be appointed
guardi an of the above-naned i ncapacitated person:
Nane and Address:

Tel ephone Nunber

Rel ati onshi p:

Date of Birth:

Cccupat i on:

Marital Status:

Crimnal Convictions:
Testanentary Nom nati on
Soci al Security Nunber:

5. The nanes and addresses of the relatives of the
above- named i ncapacitated person required by law, H R S. Section
560: 5-309(a), to be notified of these proceedings are (note if
deceased or whereabouts unknown):

(a) Spouse or Reciprocal Beneficiary: (name and

address, or "none.")

(b) Mther: (nane and address, or "none.")

(c) Father: (nane and address, or "none.")

(d) Adult Children: (nane(s) and address(es), or

"none.")

(e) Qher dosest Relative (in the absence of a spouse,

| egal parent, or adult child): (name and

addr ess)

6. The person or agency who presently has the care and
physi cal custody of the above-naned incapacitated person is: (nane
and address of care home, hospital, long termcare facility, or if
subj ect lives alone, so state.)

7. The person serving as guardi an of the above
i ncapacitated person's estate is: (nanme and address, or state
"none." |If the person has been appoi nted guardi an of the

property, so state, and provide the case nane and nunber.)
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8. The following interested person(s) (has/have) filed
with the CGrcuit Court of the First Grcuit, pursuant to HR S
Section 560:5-406, a request for notice before entry of any order
in protective proceeding relative to the above-naned i ncapacitat ed
person: (nanme, address, and relationship to subject, or state
"none.")

9. Petitioner has nmade inquiry of all reasonable
sources as to the nanmes and addresses of persons in paragraphs 5
t hrough 8, where applicable, and has not been able to obtain
information other than as alleged in said paragraphs.

10. The incapacitated person (is/is not) represented by
counsel .

11. The incapacitated person (is/is not) expected to
attend the hearing. (If not, provide an explanation, and include
the following: "The Petitioner respectfully requests the
appoi ntnent of a guardian ad litem if deenmed necessary by the
Court, pursuant to Hawaii Revised Statutes Sections 560:5-303 and
5-309.")

WHEREFORE, Petitioner prays that:

1. Atine and place be set for hearing on the issue of
i ncapacity hereof, and that due notice of the foregoing nmatter and
of the tinme and place of hearing on this petition be given to al
required persons.

2. The Court appoint a guardian ad litem if deened
necessary by the Court, pursuant to Hawaii Revised Statutes
Section 560: 5- 303 and 5-309.

3. The Court find that:

(a) this Court has jurisdiction in this matter;

(b) (full 1egal nane of incapacitated person) is an

i ncapaci tated person as defined in Hawaii Revi sed
Statutes Section 560:5-101(2);

(c) appointnment of a guardian is necessary as a neans
of providing continuing care and supervi sion of
sai d i ncapacitated person; and

(d) (nane of proposed guardi an) is afit and proper
person to serve as guardi an
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4. The proposed guardi an naned i n paragraph no. 4
her eof be appoi nted guardi an of the person of the above-naned
i ncapacitated person, to continue in office until such
guardi anship is termnated by order of this Court or by operation
of | aw.

5. Letters of guardi anship be issued.

6. The guardi an of the person of the above-naned
i ncapaci tated person shall serve w thout bond and w t hout
conpensati on.

PETI TI ONER DECLARES UNDER PENALTY OF PERJURY THAT
PETI TI ONER HAS READ THI' S PETI TI ON FOR GUARDI ANSHI P AND KNOAS AND
UNDERSTANDS THE CONTENTS HERECF;, AND THAT THE STATEMENTS NMADE
HEREI N ARE TRUE OF PETI TI ONER S OMN KNOALEDCGE EXPECT AS TO MATTERS
HEREI N STATED UPON | NFORVATI ON AND BELI EF. AS TO THOSE MATTERS
PETI TI ONER BELI EVES THEM TO BE TRUE.

DATED: Honol ul u, Hawai

(si gnature)
Petitioner
Name:
Addr ess:

Rel at i onshi p:



IN THE FAM LY COURT OF THE FIRST G RCU T
STATE OF HAWAI

An | ncapacitated Person.

In the Matter of the ) FC-G No. (Il eave bl ank)
Quar di anshi p )
) NOTI CE OF HEARI NG
of )
)
(full |egal nane) , )
)
)
)

NOTI CE OF HEARI NG

STATE OF HAWAI
TO (Respondents: List nanes and addresses of all parties in
paragraphs 2, 4, 5, 6, 7, and 8 of the Petition.)

The petition for appointnment of a guardi an of the person
of the above-naned person will be heard in the Famly Court,
Kaahumanu Hal e, 2nd Fl oor, 777 Punchbow Street, Honol ulu, Hawai
96813, on , , at
.. m

If you fail to appear at the hearing, or to file an
answer with the Ofice of the Chief Aerk of the First Grcuit
Court, State of Hawaii, located in the Kaahumanu Hal e, 1st Fl oor,
777 Punchbowl Street, Honolulu, Hawaii, and whose nailing address
is P.O Box 619, Honolulu, Hawaii 96809, before the date of the
hearing, further action may be taken in this cause w thout further
notice to you.

This Notice of Hearing shall not be personally delivered
between 10:00 p.m and 6:00 a.m on prem ses not open to the
public, unless a judge of the district or circuit courts permts,
inwiting on the Notice of Hearing, personal delivery during
t hose hours.

Failure to obey the Notice of Hearing may result in an
entry of a default and default judgnment agai nst the person
not i ced.

DATED: Honol ul u, Hawai i,

derk of the above-entitled Court



Pro Se Petitioner's Nane (or Attorney's Name and Nunber):
Addr ess:
Tel ephone Nunber

Pro Se Petitioner (or Attorney for Petitioner)

IN THE FAM LY COURT OF THE FIRST G RCU T
STATE OF HAWAI

In the Matter of the ) FC-G No. (Il eave bl ank)
Quar di anshi p )
) LI ST OF EXH BI TS
of )
)
(full |egal nane) , )
)
An | ncapacitated Person. )
)

LI ST OF EXH BI TS

The exhibits attached hereto are submtted for filing in

t he above entitled proceeding:

(1. Physician's Report dated )
(2. )
(3. )

DATED: Honol ul u, Hawai i

(Attorney for) Petitioner



Pro Se Petitioner's Nane (or Attorney's Name and Nunber):
Addr ess:
Tel ephone Nunber

Pro Se Petitioner (or Attorney for Petitioner)

IN THE FAM LY COURT OF THE FIRST G RCU T
STATE OF HAWAI

In the Matter of the ) FC-G No. (case nunber)
Quar di anshi p )
) WAl VER OF NOTI CE AND CONSENT
of ) TO GUARDI ANSHI P
)
(full |egal nane) , )
An | ncapacitated Person. )
)

VAI VER G- NOTI CE AND CONSENT TO GUARDI ANSHI P

| acknow edge receipt of a filed copy of the Petition
requesting the appoi ntnent of (proposed guardi an) as guardi an
of the person of the above-naned i ncapacitated person and the
Notice of Hearing in this action.

| consent to the guardi anshi p, appoi ntnment of the
proposed guardi an, and waive the requirenment that | receive notice
of the hearing at |east fourteen days before the hearing on the
Petition.

Al so,

[ ] | do not want to be notified of any further
heari ngs and understand that the Court may grant
the petition without further notice to ne.

[ ] | want to be notified of all future hearings but do
not require that | be given at |east fourteen days
advance noti ce.

DATED:  Honol ul u, Hawai i

(si gnat ure)
Nane:
Addr ess:




Pro Se Petitioner's Nane (or Attorney's Name and Nunber):
Addr ess:
Tel ephone Nunber

Pro Se Petitioner (or Attorney for Petitioner)

IN THE FAM LY COURT OF THE FIRST G RCU T
STATE OF HAWAI

In the Matter of the ) FC-G No. (case nunber)
Quar di anshi p )
) ORDER APPQA NTI NG GUARDI AN
of ) OF THE PERSON, EXH BIT A
)
(full |egal nane) , )
)
An | ncapacitated Person. )
)

ORDER _APPA NTI NG GUARDI AN OF THE PERSON

This matter canme on for hearing on (date of hearing)

before the Honorable (full nane of judge) , Judge of the Famly

Court, First Crcuit.
Fol | owi ng that hearing and after full consideration of

all of the evidence, the Court found that:

1. This Court has jurisdiction in this mtter;

2. The material allegations of the (full title of
petition) are true;

3. (Subj ect' s Nane) is an incapacitated person as

defined in Hawaii Revised Statutes Section 560:5-101(2);



4. Appoi ntment of a guardian is necessary in order to
provi de continuing care and supervision of said incapacitated
per son.

5. (Nane of Proposed Quardi an) is afit and proper

person to serve as guardi an
NOW THEREFOR,
| T 1S HEREBY ORDERED that (Proposed Guardi an) be and

i s hereby appoi nted guardi an of the person of (Nane and

Birthdate of Incapacitated Person) for the purpose of providing

care and attention for said incapacitated person and having
custody thereof, and of performng all procedures necessary for
the incapacitated person's health, welfare and best interests and
pursuant to Hawaii Revised Statutes Sections 560:5-312(a)(4) and
(6) to receive funds, including periodic support for the
i ncapaci t ated person supplied by any governnent or any agency and
tangi bl e property deliverable to the ward and apply the noney and
property for the support, care and education of the ward, and to
exercise care to conserve any excess for the ward' s needs. See
attached Exhibit A

I T 1S HEREBY FURTHER ORDERED that if the Public Quardian
i s appoi nted guardi an, the Public Quardi an shall have authority to
del egate the responsibilities and duties of the Public Quardian to
a professional nenber of the Public Guardian's staff.

| T I'S HEREBY FURTHER CRDERED t hat the guardi an shal
provi de annual reports to the Court of the condition of the ward

and of the ward's estate which is subject to the guardian's



possessi on or control and such other matters as the Court nmay
direct within one year of (the hearing date) and annual |y

thereafter by the _ (day) of (nmonth) , pursuant to Hawai i

Revi sed Statutes Section 560: 5-308A, as anended.

| T I'S HEREBY FURTHER CRDERED t hat the guardi an shal
serve w thout bond and wi thout conpensation and shall be
di scharged upon the death of the incapacitated person or upon the
death, resignation, renoval or determ nation of incapacity of the
guardi an or upon further order of the Court, but term nation does
not affect the liability of the guardian for prior acts, nor the
guardian's obligation to account for funds and assets of the ward.

Resi gnati on of the guardi an of the person does not termnate the

guardi anship until it has been approved by the Fam |y Court.

AND I T | S HEREBY FURTHER ORDERED t hat Letters of
Quar di anshi p be issued in accordance herew th.

DATED: Honol ul u, Hawai

Judge of the above-entitled Court



Pro Se Petitioner's Nane (or Attorney's Name and Nunber):
Addr ess:
Tel ephone Nunber

Pro Se Petitioner (or Attorney for Petitioner)

IN THE FAM LY COURT OF THE FIRST G RCU T
STATE OF HAWAI

In the Matter of the ) FC-G No. (case nunber)

Quar di anshi p )

) LETTERS OF GUARDI ANSHI P

of ) OF THE PERSON

)
(full |egal nane) , )
) )
An | ncapacitated Person. )

)
LETTERS OF GUARDI ANSH P OF THE PERSON

(Nane of Proposed Quardian) is hereby appointed guardi an

of the person of (Name and Birthdate of | ncapacitated Person)

for the purpose of providing care and attention for said

i ncapaci tated person and havi ng custody thereof, and of perform ng
al | procedures necessary for the incapacitated person's health,

wel fare and best interests pursuant to Hawaii Revised Statutes
Sections 560:5-312(a)(4) and (6) to receive funds, including
periodi c support for the incapacitated person supplied by any
government or any agency and tangi ble property deliverable to the
ward and apply the noney and property for the support, care and
education of the ward, and to exercise care to conserve any excess

for the ward' s needs.



I f the Public GQuardian is appointed guardi an, the Public
Quardi an shall have authority to delegate the responsibilities and
duties of the Public Guardian to a professional nenber of the
Public CQuardian's staff.

The guardi an shall provide annual reports to the Court
of the condition of the ward and of the ward's estate which is
subj ect to the guardi an's possessi on or control and such other
matters as the Court nmay direct within one year of (the hearing

dat e) and annual |y thereafter by the _ (day) of (nmonth)
pursuant to Hawaii Revised Statutes Section 560:5-308A, as

anmended.

The guardi an shall serve w thout bond and wi t hout
conpensation and shall be discharged upon the death of the
i ncapaci tated person or upon the death, resignation, renoval or
determ nation of incapacity of the guardian or upon further order
of the Court, but termnation does not affect the liability of the
guardian for prior acts, nor the guardian's obligation to account
for funds and assets of the ward. Resi gnati on of the guardi an of
t he person does not termnate the guardianship until it has been
approved by the Famly Court.

DATED: Honol ul u, Hawai

Judge of the above-entitled Court



EXCERPTS FROM HAWAI ' | REVI SED STATUTES

See HRS 8§560: 5-312 Ceneral powers and duties of guardi an of
t he person



EXH BIT A



